










V. Confidentiality 

A. To the fullest extent possible, and consistent with applicable laws, each 
Participant certifies the confidential treatment of information to be shared 
under.this Memorandum. The certification of confidentiality applies not only to 
the shared information , but also to the existence of an investigation to which 
the information relates".'" The Participants are to treat the shared information, 
the existence of the investigation to which the information relates, and any 
requests made pursuant to this Memorandum as confidential, and not further 
disclose or use this information for purposes other than those for which it was 
originally shared, without the prior written consent of a Requested Participant. 

B. Notwithstanding Section V.A., it is understood that: 

1. A Participant may disclose information provided pursuant to this 
Memorandum in response to a formal demand from a Participant 
country's legislative body or an order issued from a court with proper 
jurisdiction in an action commenced by the Participant or its 
government; and 

2. Material obtained in connection with the investigation or enforcement 
of criminal laws may be used for the purpose of investigation, 
prosecution, or prevention of violations of either Participant's country's 
criminal laws. 

C. Each Participant is to use best efforts to safeguard the security of any 
information received under this Memorandum and respect any safeguards 
mutually decided upon by the Participants. In the event of any access or 
disclosure of the information not authorized by a Participant, the Participants 
are to take all reasonable steps to prevent a recurrence of the event and are 
to promptly JlOtify the other Participants of the occurrence. 

D. The Participants are to oppose, to the fullest extent possible consistent with 
their countries' laws, any application by a third party for disclosure of 
confidential information or materials received from a Requested Participant, 
unless the Requested Participant consents to its release. The Participant who 
receives such an application is to notify forthwith the Participant that provided 
it with the confidential information. 

VI. Retention of Information 

If Participants wish to obtain materials under this Memorandum, then Participants 
understand they are not to retain such materials for longer than is reasonably needed to 
fulfill the purpose for which they were shared or than is required by the Requesting 
Participant's country's laws. The Participants recognize that in order to fulfill the purpose 
for which the materials were shared, th_e Participants typically need to retain the shared 
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materials until the conclusion of the pertinent investigation or related proceedings for 
which the materials were requested. The Participants are to use best efforts to return 
any materials that are no longer needed if the Requested Participant makes a written 
request that such materials be returned at the time they are shared. If no request for 
return of the materials is made, then the Requesting Participant may dispose of the 
materials using methods prescribed by the Requested Participant, or if no such 
methods have been prescribed, by other secure methods, as soon as practicable after 
the materials are no longer required. 

VII. Costs 

Unless otherwise decided by the Participants, each Participant bears its own costs. 

VIII. Duration of Cooperation 

A. The Participants intend cooperation in accordance with this Memorandum to 
become available as of the date it is signed by both Participants and to continue 
until discontinued in accordance with the provisions of this Memorandum. 

B. Assistance in accordance with this Memorandum is understood to be available 
concerning Covered Violations occurring before as well as after this arrangement 
is signed. 

C. This Memorandum may be discontinued at any time by either Participant, but a 
Participant should provide 30 days written notice of such discontinuation. 
However, prior to providing such notice, each Participant should use best efforts 
to consult with the other Participant. 

D. On discontinuation of this Memorandum, the Participants are to, in accordance 
with Section V, maintain the confidentiality of any information communicated to 
them by the other Participant in accordance with this Memorandum, and return or 
destroy, in accordance with the provisions of Section VI, information obtained 
from the other Participant in accordance with this Memorandum. 
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IX. Legal Effect 

Nothing in this Memorandum is intended to: 

A. Create binding obligations, or affect existing obligations, under international or 
domestic law. 

B. Prevent a Participant from seeking assistance from or providing assistance to the 
othe~ Participants pursuant to other agreements, arrangements, or practices. 

C. Affect any right of a Participant to seek information on a lawful basis from a 
Person located in the territory of the other Participant's country, or preclude any 
such Person from voluntarily providing legally obtained information to a 
Participant. 

D. Create a commitment that conflicts with either Participant's national laws, court 
orders, or any applicable international legal instruments. 

E. Create expectations of cooperation that would exceed a Participant's jurisdiction. 

Signed at the Federal Trade Commission, Washington DC, United States of America, 
on August 28, 2013, in triplicate. 

Chairwoman Edith Ramirez 
Federal Trade Commission 
United States of America 

Mrs. D"upe Atoki 
Director-General 
Consumer Protection Council 
Nigeria 

Ibrahim Lamorde 
Executive Chairman 
Economic and Financial Crimes Commission 
Nigeria 
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ANNEX 1 

Applicable Consumer Protection Laws 

For Nigeria: 

1. The Consumer Protection Council Act CAP. C25 Laws of the Federation of Nigeria, 
2004 and all the Regulations made pursuant thereto. 

2. Part II of the Economic and Financial Crimes Commission (Establishment) Act 2004. 

For the United States of America: 

The Federal Trade Commission Act, 15 U.S.C. §§ 41-58, the Telemarketing and 
Consumer Fraud and Abuse Prevention Act, 15 U.S.C. §§ 6101-6108, the CAN-SPAM 
Act of 2003, 15 U.S.C. §§ 7701-7713, and other consumer protection laws, and the 
regulations promulgated pursuant to such laws, except those provisions comprising 
Federal antitrust laws (as defined in section 12(5) of the International Antitrust 
Enforcement Assistance Act of 1994 (15 U.S.C § 6211 (5)). 
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ANNEX 2 

Standard Request Form 

The Standard Request form is to include the following: 

(a) the names of the Requested and of the Requesting Participants; 

(b) the name, location, and contact details of the subject(s) of the investigation, if 
available; 

(c) a general description of the alleged infringement including, where applicable, the 
name of the product or service and the advertising or sales medium involved; 

(d) the estimated number and location of consumers likely to be harmed and the 
estimated economic harm; 

(e) the Applicable Consumer Protection Laws allegedly violated; 

(f) the description of the assistance requested; 

(g) the purpose for which the information requested will be used; 

(h) the statutory basis for maintaining confidentiality of a Request and all Information 
exchanged in connection with the Request; 

(i) an indication of any special precautions that should be taken in the course of 
fulfilling the Request; 

U) a description of any investigation and consultations undertaken by the 
Requesting Participant; and 

(k) a description of the evidence establishing a Covered Violation including 
witnesses and documents that the Requesting Participant can provide to the 
Requested Participant. 
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